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1. Claims Cancelled 

1. The Examiner notes the Applicant has cancelled claims 2-3 in Applicants "Remarks" dated 
January 3, 2007. Thus, the rejections below only concern claims 1 and 4. 

11. Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill In the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the Invention was made. 

2. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over MCKENZIE (U.S. 
Patent No. 4,213,728) in view of CLARKE (U.S. Patent No. 3,536,161), and GOYARTS (U.S. 
Patent No. 3,874,719). 

2.1. With respect to claim 1, MCKENZIE discloses a trailer for transporting a container with 
lifting holes at each corner of a container (see Figure 4, column 3, lines 57-64, and 
column 6, lines 35-36), the trailer comprising: 
2.1(a) A U-shaped frame. See Figure 1, 7 and column 2, line 67. 
2.1 (b) Where the front of the frame has a means for attaching 3 the trailer to a tractor. See 

Figures 1, 2, 7, 8 column 3, lines 48-49, and column 4, lines 15-17. 
2.1(c) The frame is shaped and sized to receive a container within it. See Figures 1,7 and 

column 2, lines 56-57, 60, 65-66, column 3, lines 57-64, and column 4, lines 43-44. 
2.1(d) Wheels 4 on each side of the frame. See Figures 1-2, 7-8. 
2.1(e) A plurality of retractable lifting members (See Figures 2, 4. 8 and column 4. line 23), 

where each member is: 
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2.1 (e)(i) Positioned proximate a lifting hole on the container when the container is 

received within the frame. See Figures 1,2, 4 and column 4, lines 20-26. 
2. 1(e)(ii) Movable between an inoperative position when members are 
disengaged from the lifting holes, and an operative position when the 
members engage the lifting holes. See Figures 1 ,2, 4 column 3. lines 57-64, 
and column 4, lines 21-35. 
2.1(e)(iii) Extendable to lift the container (See column 4, lines 27-35), 
2.1(f) where each vertical beam includes a vertical slot (see Figures 2, 4), and 
2.1(g) a means for controlling the plurality of lifting members. See column 2, lines 61-62, 
and column 3, lines 4-9. 
2.2. However, MCKENZIE fails to teach: 

2.2(a) Lifting members housed in a vertical beam fastened to the frame, 
2.2(b) Front and rear vertical beams each interconnected at a top portion with separate 
top cross members, 

2.2(c) Lifting members include a hydraulic cylinder with a lifting hook biased toward a 

position extending from the frame, 
2.2(d) When the lifting members are in an inoperative position, the cylinders are retracted, 
2.2(e) Lifting members with inwardly biased lifting hooks 

2.2(e)(i) capable of being biased toward a position extending from the frame, 
2.2(e)(i) located within a vertical beam below the bottom end of a slot when lifting 

members are in an inoperative position, 
2.2(e)(ii) capable of deploying outside slot and contacting a container's lifting 

hole, when the when the cylinders are extended, and 
2.2(e)(iii) capable of engaging a lifting hole and lifting a container until the top 
portion of the container contacts a bottom portion of each top cross member. 
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2.3. CLARKE teaches: 

2.3(a) Lifting members housed in vertical beams 15-18, fastened to a frame 10a-c. (see 
Figures 1-3 and column 1, lines 66-68, 73-75, and column 2, lines 1-7) and rront 15, 18 
and rear beams 16, 17 interconnected at a top portion with separate top cross 
members 11, 10, respectively. Therefore, it would have been obvious to one of 
ordinary skill in the art to modify MCKENZIE with lifting members, front and rear 
beams, and the top cross members of CLARKE in order to house lifting members in 
vertical beams interconnected by front and rear beams. 

2.3(b) Lifting members include a hydraulic cylinder 28 and when the members are in an 
inoperative position, the cylinders are retracted. See Figure 2 and column 2, lines 3-4. 
Therefore, it would have been obvious to one of ordinary skill in the art to modify 
MCKENZIE with the hydraulic cylinders of CLARKE in order to retract the beam. 

2.4. GOYARTS teaches: 

2.4(a) Inwardly biased lifting hooks 194 that: 

2.4(a)(i)Are biased toward a position extending from the frame and located 

within a beam 66 when lifting members are in an inoperative position, 
2.4(a)(ii) deploy outside of a slot and contact a container's lifting hole, when the 

when the cylinders 204 are extended, and engage a lifting hole and lift a 

container 

2.4(a)(iii) See Figure 5 and column 7, lines 32-34, 39-44. 
2.4(b) Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the lifting members and vertical beams of MCKENZIE with the inwardly biased lifting 
hooks of GOYARTS in order to hook and lift a container until the top portion of the 
container contacts a bottom portion of each top cross member. 
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3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over MCKENZIE (U.S. 
Patent No. 4,213,728) in view of CLARKE (U.S. Patent No. 3,536,161), and GOYARTS (U.S. 
Patent No. 3,874,719) and TAYLOR (U.S. Patent No. 3,724,695). 

3.1(a) With respect to claim 4, MCKENZIE teaches the trailer discussed above, but fails to 
teach a rear gate. TAYLOR teaches a trailer 10 with a rear gate. See Figures 1, 3 and 
column 4, lines 14-21. Therefore, it would have been obvious to one of ordinary skill in 
the art to modify the trailer of MCKENZIE with the rear gate of TAYLOR. 

Response to Applicant's Arguments 
Applicant's arguments entered January 3, 2007 have been fully considered. 

4. Applicant's arguments with respect to the rejection of claim 3 under 35 USC § 112 are 
persuasive. 

5. Applicant's arguments with respect to the rejection of claim 1 under 35 U.S.C. 102(b) 
are not persuasive. 

5.1. With respect to claim 1, Applicant argues MCKENZIE does not teach: 

5.1(a) Lifting members able to lift the container since the sliding buffers only retain 
the container and the container is lifted by an independent fork lift. However, the 
Examiner disagrees with the Applicant. Claim 1 solely requires "a plurality of 
retractable lifting members". Claim 1 fails to recite any other claim language providing 
any more details about the lifting members. Limitations from the specification or from 
the Applicant's Remarks will not be read into claim 1. Thus, as discussed above, 
MCKENZIE teaches this limitation, as it is plainly recited in claim 1. 
5.1(b) A vertical beam in the trailer. However, the Examiner disagrees with the 
Applicant. Figures 2 and 4 show a vertical member with a slot on the bottom of the 
member, as discussed above. Therefore, MCKENZIE teaches this limitation of claim 1. 



Application/Control Number: 1 0/798. 181 Page 6 

Art Unit: 3652 

6. Applicant's arguments with respect to the rejection of claims 2-4 under 35 U.S.C. 
103(a) are not persuasive. 

6.1. With respect to claim 2, Applicant argues CLARK does not teach: 

6.1(a) Lifting members housed in vertical beams. However, the Examiner disagrees 
with the Applicant. As discussed above, claim 2 fails to recite any other claim language 
providing any specific details about the lifting members' position with respect to the 
beams, such as, for example, "within the hollow of the lifting members". Figures 1-3 of 
CLARKE show lifting members accommodated by vertical beams. Thus, CLARK 
teaches this limitation of claim 2. 

6.1(b) Lifting members with hooks biased inward the frame. The Examiner agrees 
with the Applicant. CLARKE does not teach the lifting members have hooks. Thus, the 
Examiner has provided the KELE reference, as discussed above, to show it would 
have been obvious to one of ordinary skill in the art to modify MCKENZIE, as modified 
by CLARK, with the lifting hooks of KELE, in order to lift the container. 

6.2. With respect to claim 3, Applicant argues KELE does not teach or suggest: 
6.2(a) Lifting members housed in vertical beams. This argument is irrelevant. CLARK, 

not KELE, teaches lifting members housed in vertical beams, as discussed above. 
6.2(b) Lifting members that include a hydraulic cylinder with a lifting hook biased 
toward a deployed position extending from the frame. This is also irrelevant. 
CLARK, not KELE, teaches lifting members that include a hydraulic cylinder housed in 
vertical beams, as discussed above. KELE is only to show it lifting members with hooks 
that are capable of being biased toward a position extending from the frame, as 
discussed above. Furthermore, this argument is now moot in light of the GOYARTS 
reference discussed above. 
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6.2(c) A vertical beam with a vertical slot where the lifting hooks are within the 
beam in an inoperative position and deploy outside the slot in the operative 
position. First, CLARK, not KELE, teaclies vertical beams, as discussed above. 
Second, KELE teaches lifting hooks within a beam, where the lifting hooks can be 
deployed or retracted, as desired. Furthemiore, this argument is now moot in light of 
the GOYARTS reference discussed above. 
6.3. With respect to claim 3, Applicant also generally argues the features taught by the 

cited references are completely different from one another and the Examiner threw 

references together to render claim 3 obvious. However, the Examiner disagrees with 

the Applicant. 

6.3(a) First, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. Here, all three references are each reasonably 
pertinent to the particular problem with which the applicant was concerned. MCKENZIE 
teaches a trailer capable of transporting a container, as required by amended claim 1. 
CLARK teaches a frame with lifting members in a series of vertical beams, as required 
by amended claim 1. Finally, KELE teaches a lifting device on a frame that uses hooks 
to life heavy objects. Therefore, the MCKENZIE, CLARK, and KELE references suffice 
as basis for rejection of the claimed invention because they are each reasonably 
pertinent to the particular problem with which the Applicant was concerned in the 
claimed invention. 

6.3(b) Second, in response to applicant's argument that there is no suggestion to combine 
the references, the Examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill 
in the art. Here, CLARK teaches a lifting assembly, as discussed above, in order to lift 
a heavy object. KELE teaches lifting members with liftinig hooks in order to life a heavy 
object. Therefore, both the CLARK and KELE references were properly used to meet 
the threshold of the test for obviousness within the meaning of 35 U.S.C. 103(a). • 
6.4. With respect to claims 1-4, Applicant also generally argues the cited references 
fail to teach or suggest retractable lifting hooks that move in and out of the vertical 
beams and are retracted in the beams when inoperative. However, this argument is 
now moot in light of the GOYARTS reference discussed above. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

8. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not mailed until after the end of 
the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

9. Any inquiry concerning this communication or eartier communications from the examiner 
should be directed to Gina M. Lupino whose telephone number is (571) 272-6557. The 
examiner can normally be reached on 9:30am - 5:30pm EST. 

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gene O. Crawford can be reached on (571) 272-6911. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

11. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to 
the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). /J /l/ 



